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FINDINGS, CONCLUSION AND DETERMINATION OF THE AMERTAN NUMISMATIC
ASSOCIATION BOARD OF GOVERNORS

This matter involves a complaint by Dwight N. Man{@Manley@, an ANA life member,
against Donald H. KagirfKagin@, an ANA life member and member of the Americamiismatic
Association (“ANA”) Board of Governors, allegingahKagin violated the ANA’s Bylaws and
Codes of Ethics, most particularly the Board Mentede of Ethics. A hearing was held on May
29, 2007 in Long Beach, California at which timahoparties were provided the opportunity to
present witnesses and evidence supporting thagustaken in the complaint to the ANA Board of

Governors. The parties were given a full and fair opportyid present all evidence that they

1 Since this complaint involved Governor Donaldktdgin, Kagin was recused from participating andngptn this
matter as a member of the Board. Governor M. RBowrne had been scheduled to be out of the cobefigre



desired, whether testimonial or documentary, atithe of the hearing with issues being resolved in
such a way that the Board had an opportunity ty fitderstand the facts underlying the parties’
claims and positions.

As a result of the evidence presented to the ANArBat the hearing, the Board makes the
following Findings, Conclusions and Determination:

FINDINGS

In 2000, Manley, using three bidder numbers, paseld the vast majority of Blake &
Company Bars available for sale at an SS Centradrfoa auction conducted by Sotheby’s in
New York, NY. Kagin was also present at the timd hid on many of the items in the auction.
Manley bid on items from a “skybox” as a phone leidsio that his identity (and his proprietary
knowledge about many of the items being auctioged)d not be used by others. Kagin knew
that Manley was at the auction as a phone bidiitemley was the successful bidder on Lot
#109, a 63 ounce Blake & Company Bar #5183, armaniel 3 type bar, one of only three known,
(the “Bar”) using bidder #106.

In July 2005 at the ANA’s World’s Fair of Moneylden San Francisco, CA, Manley
had a display of some of his SS Central Americkecbtbn, including display of the Bar. At that
time, Kagin came to the table where the display prasented and spoke with Manley. The
display clearly presented the Bar as owned by Mankagin admits having seen Manley’'s
display but does not recall the details of the ldigpor does he recall that the Bar was on display

in San Francisco.

this hearing was scheduled and, therefore, waalietto participate and therefore abstains frorimgotBrian E.
Fanton had tendered his resignation from the Bo&f@overnors prior to the hearing being scheduléanton’s
resignation was accepted immediately before tharngeaommenced and his replacement, Governor Michae
Turrini, was not able to attend due to prior woglkated commitments.
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Manley was the victim of a theft that occurredate 2005 where the Bar was stolen from
his home. Manley discovered the theft and repattidthe police in mid to late January 2006.
The thief sold the Bar to a dealer in SouthernfGatlia, Mark Striley, who paid $9,500 by check
and 30 - $20 gold pieces. Striley paid below rfalthe Bar and, when he purchased it, believed
it to be a replica. Doing some investigation itite Bar, Striley contacted Joe McCarron, a
dealer who does not have a store front or a pemtanfiéce, who in turn contacted Kagin.

Kagin was at the 2006 FUN show when McCarron redq¢in@. McCarron told Kagin that the
Bar had been purchased at a Sotheby’s auction &fedfal America material. He told Kagin
that the son of the original purchaser of the Bimtified as an older man who had since died,
had sold the Bar to a dealer and that he may have bars to sell. Kagin told McCarron that he
had been at the Sotheby's sale and that the badddre Bar could have been an older man with
a son in his mid-forties.

McCarron gave Kagin a description of the Bar vetiough particularity so that Kagin
could locate it in his Sotheby’s auction catalogtie did not advise Kagin that Striley had
purchased the Bar nor did he advise Kagin thadtleen purchased for less than melt. Kagin
did not ask questions of McCarron about the Batsgorovenance — rather, Kagin was focused
on determining the value of the Bar and locatimyiechaser for the Bar. Kagin had done several
deals with McCarron previously without any probleassociated with those transactions. Kagin
was aware from his conversation with McCarron thate were other bars that might come for
sale from this same seller. Kagin and McCarrondgéed to split profits on the Bar 50/50.
Nothing in his conversations with McCarron indichte Kagin that there was or would be a

problem with the Bar.



Kagin contacted his office about the Bar afterdbeversation with McCarron and asked
Meredith Hilton, one of his employees, to look &t tatalogues to see if he could determine
more information about the Bar. Hilton located Bae in Kagin’s Sotheby’s catalogue from the
2000 sale of SS Central America material and advisagin that the Bar, Lot #1009 in the sale,
had been purchased by bidder #106. Hilton provitegin with information that Kagin had
written on the inside cover of the catalogue “10danly?” and that bidder #106 had purchased
several other lots at the auction.

At the 2006 FUN show, Kagin also spoke with bo#e IMinshull and John Albanese
about the Bar. In speaking with Albanese, Kagkedsvhat Albanese thought the value of a
100 ounce bar might be. The conversation was lweey (10-15 seconds) with Albanese
indicating that it was likely worth between $2000ihd $300,000. Albanese was not provided
specifics about the Bar nor did he believe himselie an expert in Blake bars so was only
providing information based on his general knowtdfout gold bars.

Kagin also provided Minshull with limited informah about the Bar at the 2006 FUN
show. At some point after their original conveigatbout the Bar, Minshull indicated that he
would be interested in purchasing the Bar for leispnal collection. Kagin advised that the
purchase needed to be confidential; Minshull didaipect since the Bar was to go into his
personal collection. Kagin did no more follow upthe provenance and/or value of the Bar.

After Minshull offered to purchase the Bar for halection, he and Kagin discussed the
purchase price and agreed on $275,000. Kagin ar@akon each stood to make $25,000 on the

transaction. The transaction was to be complédtéuea_ong Beach show in February 2006.



Kagin advised Minshull that the seller wanted tlams$action to be in $20 gold pieces and asked
if that was possible. Minshull said that he codddpart of the payment in $20 gold pieces.

Kagin intentionally did not contact Manley, evéough he recognized that Manley was
an expert on Blake bars, he considered Manleyeadriand Manley was someone with whom
Kagin had previously done transactions. Kagin axygd that had Manley been at the 2006 FUN
show, he might have spoken with him at that tirkke. did not call Manley about the Bar because
Kagin considered Manley to be a competitor who @ddwdve undermined the transaction that
Kagin was attempting to broker.

Minshull felt the need to do some investigatiomitite value of the Bar and as a result,
he contacted Adam Crum who Minshull knew to be oinie two most prominent experts in
Blake bars, Manley being the other expert. MinkWwals surprised that Kagin had not contacted
Manley or Crum about the Bar (although Kagin inteckthat he was not aware that Crum was
an expert at the time). Minshull asked Crum alao&8 ounce Blake bar’s value. Crum advised
that the Bar would be worth between $300,000 ars®$®0 and when Minshull advised that he
was getting it for under $300,000, Crum said it {ddee a very good buy. According to Crum,
Minshull told him that the seller (Kagin but noetified by name to Crum) told Minshull that
the Bar needed to “go to sleep.” While Minshuledaot recall using this term with Crum, he
does not deny that the term could have been uSedin interpreted the term to mean that the
seller did not want anyone to know about it beioigls

At around this same time, Manley discovered thatBar, which he owned and had not
sold, was missing. Manley had sold many of hik8laars but did not recall having sold the

Bar. Coincidently, the day after Crum’s conversativith Minshull, Manley contacted Crum
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(who had records of all of Manley’'s Blake bar sptessee if perhaps he had sold the Bar and
could not find his records on it. Crum advised Mgrthat he had not sold the Bar. Shortly after
that conversation with Manley, Crum contacted Muikto find out whether Manley was selling
the Bar to him. When Crum discovered that Manleg wot the Bar’s seller, he advised
Minshull that he needed to contact Manley as thve® a potential problem with the Bar since
Manley still owned it. Minshull immediately contad Manley, told him about the transaction
and told him that Kagin was brokering the deal.nMg recalls Minshull telling him that Kagin
said that the Bar needed to “go to sleep.” Whilad¥ull does not recall using this term with
Manley, he does not deny that the term could ha@emlused. Manley interpreted the term to
mean that Kagin knew the Bar was stolen and wahtedyjo underground so that it could not be
recovered.

Kagin denies using the term “go to sleep” with@mg but does admit that he told
Minshull that the transaction needed to be confidénKagin asserts that he did the best he
could and did everything he could have done toshgate the Bar; he asserts that he did
everything anyone in his position would have danmvestigate the provenance of the Bar.

Until Manley contacted Crum about the Bar, Crurd ha suspicion based on his
conversations with Minshull that the Bar was stolémtil Crum contacted Minshull and advised
that he needed to contact Manley, Minshull haduspgion based on his conversations with
Kagin that the Bar was stolen. After his conveosa with Minshull, Manley contacted his local
police department and, in conjunction with Deteetioon, called Kagin to question him about
his involvement with the Bar. Kagin advised thatias brokering a transaction that Joe

McCarron brought to him. Kagin advised that he hatseen the Bar and did not know who the
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owner was. Kagin provided McCarron’s contact infation and then contacted McCarron and
told him that he needed to cooperate with Manlel/tae police investigation. Ultimately, the
Bar was recovered and returned to Manley.

During the telephone conversation with Manley Bred. Moon, Kagin asked Manley if
he was bidder #106 at the Sotheby’s auction. Whanley advised that he was, Kagin
scratched out the question mark behind Manley’senamtis catalogue on the inside front cover.

Manley asserts that Kagin knew in June 2000 that&s bidder #106 at the Sotheby’s auction
since he had a conversation with Kagin on the floonediately after the auction telling him
about the bidder numbers that Manley had used iacd Be and Kagin did a transaction at that
time on an item that Manley purchased using bidd@9. Kagin does not recall the
conversation but does not deny that it could hampbned. Kagin did suspect that Manley
could have been using multiple bidder numberseatibtheby’s auction and had circled three
numbers (including #106) which he speculated tMbaley’s numbers and which ultimately
turned out to be Manley’s numbers.

As a result of Kagin’'s involvement with this traiction, Manley contends that Kagin has
violated the ANA Bylaws and Codes of Ethics, spealfy the Board Member Code of Ethics.
Manley is requesting that Kagin be removed fromANA Board of Governors and prohibited
from serving on the Board in the future (while tmnplaint filed requests expulsion from
membership in the ANA, at the hearing Manley retgee&agin’s removal from the Board but
did not pursue expulsion from the ANA). Kagin maquested that he be completely exonerated
asserting that the complaint is unfounded.

CONCLUSIONS
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It is important to first point out that both padito this complaint have been strong
supporters of the numismatic hobby, community andistry as well as strong supporters of the
ANA. The ANA appreciates all that both parties é@one to promote numismatics and to
support the ANA. The Board also recognizes thicdity that this situation has caused for both
parties and the fact that in circumstances sutchase presented in this complaint, there are no
easy conclusions and the facts can lend themstlvasitiple interpretations. The Board wishes
to thank both parties for all that they have dansupport numismatics and all that they will do
in the future to provide support and encouragerfarfuture generations of collectors. The
Board must, however, render a decision based ofath® presented to it at the hearing in this
matter.

In determining whether a violation of the ANA’s IlBws and/or Codes of Ethics has
occurred, the Board looks most specifically to phevisions of the Board Member Code of
Ethics emphasized by Manley during the hearing:tiGe 13 of the Board Member Code of
Ethics provides, “A Board member shall maintain inghest standard of personal conduct;
promote and encourage the highest level of ethidemthe numismatic profession; and
maintain loyalty to the Association.” This is thiandard by which Kagin is to be judged based
upon the evidence presented to the Board at thingea

Initially, the Board found the testimony of thetmesses who testified at the hearing to be
credible. While there were inconsistencies in soifitbe testimony, the inconsistencies the
Board noted were easily attributable to the faat thsubstantial amount of time had passed since

some of the events being described had occurrbd.Bbard also notes that it must reach its



conclusions based upon the information known atithe of the events giving rise to the
complaint and not based upon information learngt hindsight.

The parties argued, and the Board recognizesAtNatBoard members are to be held to
a high standard; but this standard does not regeifection. Board members may make
mistakes but they may not engage in conduct thewlkar should know violates legal or ethical
standards. The evidence in this case leads wmtduzle that while Kagin may have been
careless at times in his efforts to close the ddated to the Bar, he did not know nor should he
have had reason to know that he was dealing wstblan numismatic item.

The testimony established that Manley was the owhmost of the Blake bars,
including the Bar; however, he had sold many osélbars. And while Kagin could have likely
concluded that at some point Manley had owned #rg(lBased upon the fact that he questioned
whether Manley was bidder #106 at the Sotheby s@uand the fact that Manley had displayed
the Bar at the San Francisco ANA where Kagin maselseen (but did not necessarily see) the
Bar), the Bar could have easily been sold by Mahktyeen the time of purchase and/or the
time of the San Francisco ANA and the time it camKagin to broker a deal. This conclusion
is bolstered by the fact that McCarron did not jfevthe information to Kagin that would have
triggered obvious “red flags.” Kagin was not prigythe fact that this transaction was being
brokered through Striley nor was he privy to thet that Striley paid below melt for the bar and
paid in a $9,500 check and 30 - $20 gold piecesthiNg Kagin told Minshull gave Minshull
any concern about the Bar being stolen and notkiimghull communicated to Crum gave Crum

any concern about the Bar being stolen.



The fact that the transaction was to be confiéemtiand of itself does not create a
concern. If Kagin had told Minshull (or anyonegllghat the Bar needed to “go to sleep,” the
Board’s decision would likely be different. Howeybased upon the testimony presented, no
one was able to say that they heard Kagin usesthe“go to sleep” and Kagin specifically
denied using that term. While Manley and Crum tiédinshull use the term, it was interpreted
differently by both of them.

Manley also argued that the partial payment ferBhar in $20 gold pieces should have
been a red flag to Kagin that there was a probldim tive Bar. However, Minshull indicated
that he did not have a problem with partial payne®20 gold pieces. The Board also
recognizes that this is not an uncommon practica &everal reasons, including deferring taxes
on the sale of a numismatic item that has appestiathus, this fact does not, in and of itself,
give rise to concern nor should it have put Kagimotice of any problem.

Kagin could have, and likely should have, contdfanley who he knew to be the
expert in Blake bars. But in light of the factegented in this case, the Board cannot find his
failure to do so to be an ethical violation. Tisisrue because Kagin discussed the Bar with both
Albanese and Minshull and was brokering a deaélictlse Bar to Minshull. Had Kagin
suspected that the Bar was stolen, the Board ledlithat he would not have made reference to it
to either Minshull or Albanese; and most likelyweuld not have attempted to broker a sale of
the Bar to Minshull who the Board has no doubt wiaubt have put himself in a position to
knowingly be dealing in stolen merchandise. Gitrenfact that Kagin discussed the Bar with
both Minshull and Albanese, it was likely that warfcthe transaction could and would get to

Manley.
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The Board is mindful of the fact that Manley akelghat Kagin's story changed as this
matter progressed. However, the Board did not teséimony that supported that allegation.
While Kagin was not thorough in his research eff@amnd investigation on the provenance of the
Bar in his efforts to consummate the sale of the B& Board did not hear a changing story.
Certainly, one does not disclose all informationlsas proprietary information in an auction
catalogue. And when allegations of misconductaised against a person (regardless of
whether they are an ANA Governor), one can antteiplaat they might be hesitant to share
information for fear that the information might bsed against them.

Could Kagin have done more to investigate theliéore trying to broker a sale?
Certainly. Should Kagin have done more to invedaghe Bar before trying to broker a sale?
Prior to his communication with Manley in Janua®@8, possibly; with hindsight as the Board
heard testimony at the hearing, definitely. Butaas that Kagin possibly could have taken do
not give rise to the level of unethical conductuiegg action be taken against him under the
ANA'’s Bylaws or Codes of Ethics.

There was no evidence to demonstrate that Kagawlar should have known that the
Bar was stolen; whether Kagin knew or should hanann that Manley at one point owned the
Bar does not require him to make inquiry of Mardsyto whether he still owned or had sold the
Bar; and Kagin'’s story, as presented to the Boatldeahearing, did not demonstrate that he had
changed or modified his version of what had ocaua®the matter was investigated and the
complaint process progressed.

DETERMINATION
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Based on its findings and conclusions, the Boaitlteke no action on this complaint;
however, the Board strongly advises and directse@wr Kagin that in any situation such as that
presented here, where there are issues and unaalsyerstions surrounding the information being
provided or not provided with regard to the provesgand value of a numismatic item being offered
for sale, that he (and any governor finding himglk#rin such a situation) engage in further due
diligence, including contacting those known to Eperts in the field, to assure that there are no
problems with such an item. Had Governor Kaginagegl in additional due diligence, such as
contacting Manley who was known to him to be thpezkon Blake bars, this entire unfortunate
situation could have been avoided.

DATED this 30" day of May 2007

BY THE AMERICAN NUMISMATIC ASSOCIATION:

William H. Horton, Jr., President
Barry Stuppler, Vice President
Michael S. Fey, Governor

Prue Morgan Fitts, Governor
Patricia Finner, Governor

Alan Herbert, Governor
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